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Clarification of boundary of rebus sic stantibus

and related system of contract law

CHENG Shun-zeng
(Intermediate People’s Court of Quzhou City, Quzhou 324002, China)

Abstract: Rebus sic stantibus is prone confused with major misunderstanding, unconscionability,
Force majeure and statutory dissolution in the system of contract law. Through case analysis
and the use of civil law hermeneutics, the author draw the following conclusion: Rebus sic
stantibus and the system of alterable or voidable contract, may be overlapping of laws if the
latter due to major misunderstanding, and make a great difference if the latter due to
unconscionability; It is difficult to distinguish rebus sic stantibus and force majeure, the reason
is that rebus sic stantibus includes force majeure according to “doctrine of huge situation”.
“miniscule situation” -business risk+ policy legal changesa=statutory rebus sic stantibus; Rebus
sic stantibus and statutory dissolution has the same meaning on “frustration of contract”.
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