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Several problems to be clarified in the practical operation

of “three rights division” in rural homestead

FANG Wen
(School of Marxism, Zhejiang University of Science and Technology, Hangzhou 310023, Zhejiang, China)

Abstract: In the background about academic debate and theoretical inquiry on whether to allow
the free circulation of rural homestead is yet at issue and about relevant policies and laws not
being enacted, the “three rights division” of homestead is an institutional innovation which
effectively solves the contradiction between institutional design of homestead as a social security
function of farmers and realization of its property value requirement under the background of
reality. Its policy implication and purpose is to realize openness of the main body of homestead
utilization under the existing framework system of two rights division so as to effectively

invigorate idle agricultural houses and homestead resources through creation of the internal
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system. But in the practice this policy is confronted with contradictions and dilemmas
characterized by lack of ownership power, incomplete determination of qualification right scope
and its imperfect determination basis ,and breakdown of realization of right to use. Therefore,
to ensure the orderly operation of the policy of “three rights division” and to achieve its policy
objectives, legislation should be enacted to clarify the subject of homestead ownership and to
give it full legal status; combination of collective autonomy with national legislation should be
adhered to in practice, while strictly implementing the qualification right of homestead; lessons
should be drawn from the rules and experience of the operation of commercial housing in the
city, rationally setting up rules of the right to use homestead under the “three rights division”.
At the same time, a reasonable income distribution mechanism of stock homestead circulation
should be established to reflect the power value of homestead qualification right and ownership.
Keywords: rural homestead; three rights division; power dilemma; system construction;

countermeasures and suggestions
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